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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ROBERT JAY HEATH,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48517-2020
BANNOCK COUNTY
NO. CR-2014-16940
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Robert Heath appeals from the district court’s order revoking his probation and executing
his underlying sentence of five years, with two years fixed, for accessory to burglary. He argues
the district court abused its discretion when it revoked his probation. He asserts the district court
should have reinstated his probation.

Statement of the Facts & Course of Proceedings
In September 2015, Mr. Heath pled guilty to accessory to burglary for his involvement in
a break-in at a Pocatello temple. (R., pp.25-27, 89-93.) The district court sentenced him to five
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years, with two years fixed, suspended the sentence, and placed him on probation for four years.
(R., pp.97-104.)
In February 2017, Mr. Heath admitted to absconding and avoiding his probation officer
because he started using methamphetamine after he was laid off from his job. (R., pp.106-07,
111.) In lieu of filing a probation violation, Mr. Heath and his probation officer created a
performance action plan to help him be successful on probation, and Mr. Heath agreed to follow
this plan. (R., pp.111-12.)
In February 2018, the district court issued a bench warrant for a probation violation.
(R., pp.113-14, 117-18.) Mr. Heath admitted to violating his probation, and the district court
executed his underlying sentence, and retained jurisdiction (a “rider”). (R., pp.123-26.) At the
rider review hearing in July 2019, Mr. Heath was put on probation for four years. (R., pp.128,
130-33.)
In June 2020, the district court issued a bench warrant for another alleged probation
violation. (R., pp.136, 140-45.) A joint admit/deny hearing and disposition hearing was held in
November 2020. (See Tr.) Prior to this hearing, Mr. Heath applied for admission to a Mental
Health Court program; however, he was not accepted. (See Tr., p.5, L.18 – p.6, L.8.) Mr. Heath
admitted to violating his probation by using methamphetamine and marijuana, being discharged
from treatment, changing his residence without permission, and failing to report to the probation
office. (Tr., p.9, L.6 – p.11, L.16.) Defense counsel recommended that the district court reinstate
his probation. (Tr., p.12, L.5 – p.13, L.4.) The State recommended that the district court execute
his underlying sentence. (Tr., p.13, L.7 – p.14, L.3.) The district court revoked Mr. Heath’s
probation and executed his underlying sentence of five years, with two years fixed. (Tr., p.16,
Ls.1-7; R., pp.169-71.) Mr. Heath timely appealed. (R., pp.173-75.)
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ISSUE
Did the district court abuse its discretion when it revoked Mr. Heath’s probation and executed his
underlying sentence of five years, with two years fixed?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Heath’s Probation And Executed
His Underlying Sentence Of Five Years, With Two Years Fixed
Idaho’s appellate courts use a two-step analysis to review a district court’s decision to
revoke probation. State v. Sanchez, 149 Idaho 102, 105 (2009). First, this Court must determine
“whether the defendant violated the terms of his probation.” Id. Second, “[i]f it is determined that
the defendant has in fact violated the terms of his probation,” the Court examines “what should
be the consequences of that violation.” Id. The determination of a probation violation and the
determination of the consequences, if any, are separate analyses. Id.
Here, Mr. Heath does not challenge his admissions to violating his probation. (Tr., p.9,
L.2 – p.11, L.16.) Rather, he argues that the district court abused its discretion by revoking his
probation.
After a probation violation has been proven, “[a] district court’s decision to revoke
probation will not be overturned on appeal absent a showing that the court abused its discretion.”
State v. Sanchez, 149 Idaho 102, 105 (2009). “When reviewing a lower court’s decision for an
abuse of discretion, this Court must analyze ‘whether the trial court: (1) correctly perceived the
issue as one of discretion; (2) acted within the outer boundaries of its discretion; (3) acted
consistently with the legal standards applicable to the specific choices available to it; and (4)
reached its decision by the exercise of reason.’” State v. Bodenbach, 165 Idaho 577, 591 (2019)
(quoting Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018)).
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“The purpose of probation is to give the defendant an opportunity to be rehabilitated
under proper control and supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). “In
determining whether to revoke probation a court must consider whether probation is meeting the
objective of rehabilitation while also providing adequate protection for society.” State v. Upton,
127 Idaho 274, 275 (Ct. App. 1995). The court may consider the defendant’s conduct before and
during probation. State v. Roy, 113 Idaho 388, 392 (Ct. App. 1987.)
In this case, Mr. Heath submits the district court failed to exercise reason, and thus
abused its discretion, in revoking his probation because his probation was achieving its
rehabilitative objective while providing adequate protection for society.
Mr. Heath began using drugs and alcohol at a young age. He
reported that he was

when he first used alcohol, and

when he

first started using amphetamines. (PSI, p.22.) He explained that his drug of choice is
methamphetamine, and stated that he has been an IV drug user since he was about
(PSI, pp.12, 20.) The Global Appraisal of Individual Needs (“GAIN”) evaluator
diagnosed Mr. Heath with alcohol dependence and amphetamine abuse. (PSI, pp.18, 21-23.)
Mr. Heath has recognized his need for substance abuse treatment and the importance of
maintaining his sobriety. He has admitted that his drug use has contributed to his criminal
behavior, and indicated that he wants treatment for his substance use, and he wants to change his
life around. (PSI, pp.12-13, 16, 38, 42, 45, 111; see also Tr., p.12, Ls.13-15.)
Mr. Heath’s commitment to sobriety is evidenced by his recent outstanding rider
performance. (See PSI, p.39.) His case manager noted that he worked hard on his recovery and
seemed very committed to staying clean and sober. (PSI, p.38.) The case manager stated that
Mr. Heath seemed to want recovery from his drug addiction, and works very hard to learn the
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tools to deal with urges, cravings, and risky situations. (PSI, p.45.) Mr. Heath only received two
disciplinary warnings during his rider, and they were for sleeping and lying down during count,
and he was able to correct that behavior. (PSI, p.37.) His case manager reported that he came to
class on time with completed work, which was detailed and related to his risk in real-life
situations. (PSI, p.37.) While his case manager stated that “Mr. Heath started out with an edge
about him,” he noted that over time, Mr. Heath slowly came out of his shell and started to
participate more. (PSI, p.37.) When asked if anyone had any feedback for someone in group,
Mr. Heath would speak up when he felt that he had something useful for the other person. (PSI,
p.37.) His case manager noted that he demonstrated on all levels the willingness to change and to
help others. (PSI, p.39.) He stated that Mr. Heath is focused on his recovery and has learned how
to change his old way of thinking to a new and positive way, and he has continued to use the
skills he learned to help him work with others. (PSI, p.39.) In fact, Mr. Heath met the criteria for
the Honors Unit, and was placed on the Honors Team. (PSI, pp.43, 45.) By working to overcome
his addiction, Mr. Heath was improving himself in a way that was not only beneficial for him,
but also for society as well.
Despite his serious substance abuse issues, Mr. Heath has demonstrated a willingness to
try and overcome his addiction, and has demonstrated some successes. Although Mr. Heath
relapsed, his outstanding rider performance showed that he is able to stay clean and sober when
he stays focused and is under the proper control and supervision.
In light of these facts, Mr. Heath asserts that the district court abused its discretion when
the court revoked his probation and executed his underlying sentence of five years, with two
years fixed. He submits that the district court should have reinstated his probation.
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CONCLUSION
Mr. Heath respectfully requests that this Court vacate the district court’s order revoking
his probation and remand his case to the district court for an order reinstating his probation.
DATED this 21st day of May, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender
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